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(a) Proposed projects and activities 
implementing land and resource man-
agement plans (§ 215.2) for which an en-
vironmental assessment (EA) is pre-
pared; 

(b) Proposed projects and activities 
described in a draft environmental im-
pact statement (EIS), for which notice 
and comment procedures are governed 
by 40 CFR parts 1500–1508 also; 

(c) Proposed non-significant amend-
ments to a land and resource manage-
ment plan (pursuant to the 1982 plan-
ning regulations) that are included as 
part of a decision on a proposed action 
for which an EA is prepared; 

(d) A proposed action resulting in a 
revision of an EA based on consider-
ation of new information or changed 
circumstances (FSH 1909.15, Chapter 10, 
section 18) as provided for in 
§ 215.18(b)(1); and 

(e) Proposed research activities to be 
conducted on National Forest System 
lands.

§ 215.4 Actions not subject to legal no-
tice and opportunity to comment. 

The procedures for legal notice 
(§ 215.5) and opportunity to comment 
(§ 215.6) do not apply to: 

(a) Projects and activities which are 
categorically excluded from docu-
mentation in an environmental impact 
statement (EIS) or environmental as-
sessment (EA) pursuant to FSH 1909.15, 
Chapter 30, section 31; 

(b) Proposed amendments to, revision 
of, or adoption of land and resource 
management plans that are made sepa-
rately from any proposed actions, and 
which are therefore subject to either 
the objection process of § 219.32 or the 
administrative appeal and review pro-
cedures of part 217 in effect prior to No-
vember 9, 2000 (see 36 CFR parts 200 to 
299, Revised as of July 1, 2000); 

(c) Projects and activities not subject 
to the provisions of the National Envi-
ronmental Policy Act and the imple-
menting regulations at 40 CFR parts 
1500–1508 and the National Forest Man-
agement Act and the implementing 
regulations at 36 CFR part 219; 

(d) Determinations by the Respon-
sible Official, after consideration of 
new information or changed cir-
cumstances, that a revision of the EA 

is not required (1909.15, Chapter 10, sec-
tion 18); and 

(e) Rules promulgated in accordance 
with the Administrative Procedure Act 
(5 U.S.C. 551 et seq.) or policies and pro-
cedures issued in the Forest Service 
Manual and Handbooks (part 216).

§ 215.5 Legal notice of proposed ac-
tions. 

(a) Responsible Official. The Respon-
sible Official shall: 

(1) Provide notice of the opportunity 
to comment on a proposed action im-
plementing the land and resource man-
agement plan. 

(2) Determine the most effective tim-
ing for publishing the legal notice of 
the proposed action and opportunity to 
comment. 

(3) Promptly mail notice about the 
proposed action to any individual or 
organization who has requested it and 
to those who have participated in 
project planning. 

(4) Publish a legal notice of the op-
portunity to comment on a proposed 
action as provided for in paragraph 
(b)(2). 

(5) Accept all written and oral com-
ments on the proposed action as pro-
vided for in § 215.6(a)(4). 

(6) Identify all substantive com-
ments. 

(b) Legal notice of proposed action. (1) 
Content of legal notice. All legal notices 
shall include the following: 

(i) The title and brief description of 
the proposed action. 

(ii) A general description of the pro-
posed action’s location with sufficient 
information to allow the interested 
public to identify the location. 

(iii) A statement that the Respon-
sible Official is requesting an emer-
gency situation determination or it has 
been determined that an emergency 
situation exists for the project or ac-
tivity as provided for in § 215.10, when 
applicable. 

(iv) For a proposed action to be ana-
lyzed and documented in an environ-
mental assessment (EA), a statement 
that the opportunity to comment ends 
30 days following the date of publica-
tion of the legal notice in the news-
paper of record (§ 215.6(a)(2)); legal no-
tices shall not contain the specific date 
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